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Obtaining a copy of the model ‘No More Bad Investments’ Act
The model No More Bad Investments can be downloaded from:
http://www.green-innovations.asn.au/RSTI/NMBI.doc
Glossary
NMBI – means ‘No More Bad Investments’

Introduction

We have known for at least 25 years
 that climate change is being driven by human-caused greenhouse gas emissions and that impacts will be devastating if climate change is not halted.
And now we are experiencing that climate change is already having catastrophic impacts on people and many other species and on many ecosystems and is driving the earth system past critical tipping points.

On the other hand, for industry after industry, technical innovation has opened up the possibility to end human-caused greenhouse gas emissions.

And yet, to date, in no country has government committed to systematically stop making the problem worse by ending all investment in climate-damaging activities across the whole economy.
But it is a very basic idea that:

 “If you find yourself in a hole, stop digging”

https://en.wikipedia.org/wiki/Law_of_holes
About the model “No More Bad Investments” Act
1.  How can we systematically “stop digging”?
In 2012, 350.org began the divestment and the ‘go fossil free’ campaigns.  By promoting financial divestment by individuals and institutions from the fossil fuel industry, the 350 campaign established the idea that there should be no more bad investments
, and the associated ‘go fossil free’ campaign promoted the idea of the banning of all new coal, gas and oil projects “through local resolutions and community resistance”
.

But 5 years later in 2017 activities that add climate-damaging emissions to the atmosphere are still being invested in, across the economy, and on a large scale.

So it is time to press for a systematic legislative ban to cover the whole economy.
2.  What was the origin of the model NMBI Act?
In 2015 Breakthrough published ‘Striking Targets’ a paper on climate goals and consequential strategic action authored by Philip Sutton, strategist with RSTI.  This paper called for legislation to end all new climate-destructive investment as part of a package of climate emergency actions.
Later in 2015 RSTI began work on drafting instructions for the development of this legislation.
In late 2016, support from philanthropist, Stephen Whately, enabled RSTI to commission Environmental Justice Australia, a non-profit legal organisation, to develop a model Act.  The first public draft of the “Safe Climate Transition (No More Bad Investment) Model Act” was completed in September 2017.
The model Act is known colloquially as the No More Bad Investments Act or the NMBI Act.
3.  Which level of government is the model NMBI Act aimed at?
The model NMBI Act has been drafted for adoption by state and territory governments in Australia.  A complementary version of the model Act will be needed in due course at the national level.
Since climate change is a global problem, it would be desirable to adapt the model legislation for adoption in all other countries too.
4.  Does the model Act work by controlling the use of money?
RSTI did consider doing this when writing the drafting instructions.  But it turns out it is much more straightforward, in most cases, to control the climate-damaging activities directly and the states and territories have strong powers to do this.
There is one section of the model NMBI Act that creates a requirement for state or territory agencies to divest their investment funds from climate-damaging activities, but most of the Act’s impact comes from the other provisions that ban climate-damaging activities such as building new fossil-fuelled power stations or selling new motor vehicles that are fossil-fuelled.
5.  Why was the model NMBI Act framed (in the first instance) for state and territory governments?
The reason why the initial Australian model NMBI Act has been written to be legislated at the state and territory level is that, constitutionally, in Australia the types of powers that would be most useful for regulating climate-damaging activities rest principally with this level of government.

# 6.  THE GUTS OF THE ACT – What would the model NMBI Act do when enacted?

The model Act has 8 Parts.  But the ones to focus on are:
· Part 2—The Climate Restructuring Authority
· Part 3—Supply chain offences
· Part 4—Transition requirements for all other relevant supply chains
Here’s how the model Act works in broad terms.
The Parliament decides what new or replacement) climate-damaging activities are to be subject to up-front bans and writes the bans into Part 3 (for example, version 4 of the model Act has a prohibition on the construction of new (or replacement) power stations powered by fossil fuels).
Part 2 establishes a Climate Restructuring Authority which is responsible for many of the key actions that need to be taken to implement the model Act.

Part 4 of the model Act requires the Climate Restructuring Authority to review all the sectors and elements of the economy that are not subject to up-front bans in Part 3 and to figure out how these other parts of the economy can be readied to have bans placed on the creation of new or replacement capacity that would damage the climate.  When each additional sector or element of the economy is ready to make the transition, the Climate Restructuring Authority is responsible for working within the government to create regulations or legislative amendments to apply bans on new or replacement climate-damaging activities.  For example in version 4 of the model Act, cement production and the aviation industry would be covered by Part 4.
The idea of the model Act is that any part of the economy not subject to bans on new climate-damaging investments established by Part 3 must be covered by Part 4 that drives of process for transition and the creation of new bans.  Between them, Parts 3 and 4 of the model Act cover every element of the economy.
7.  What determines what is covered by the bans in Part 3?

The way that RSTI framed the drafting of the model Act was broadly that each economic sector that has been demonstrated by the technical reports of Beyond Zero Emissions to be ready for a fast transition to zero emissions is covered by bans in Part 3.
When governments and Parliaments consider the real-world enactment of a ‘No More Bad Investments’ type Act, there would no doubt be a process of assessing, for the state or territory in question, what sectors or ‘supply chains’ (as they are referred to in the model Act) are ready for up-front bans.  This assessment process would be influenced by lobbying by relevant parties such as climate campaigners and industry and other social forces.
8.  What bans are included in Part 3 of the current version of the model Act?

In Part 3 (of version 4) of the model Act there are bans on:

· fossil fuel exploration

· hydraulic fracturing

· fossil fuel export

· electricity supply
· fossil-fuelled vehicles
· fossil-fuelled appliances

· fossil-fuelled hydrogen production

· investment of public funds.
Part 3 requires the Climate Restructuring Authority to develop plans for the successful operation of supply chain prohibitions.
9.  Why target all types of climate-damaging projects in one go?  Why not tackle the needed change in a series of single issue campaigns?
The basic problem is that the climate is dangerous (seriously dangerous) right now.  We have to get government used to the idea that we have to ‘do everything’ all at once as a package and with great urgency.
One way to start getting into that mindset is to campaign to legislate systematically to end new climate-damaging investments (ie. capacity expansion or replacement).
10.  How feasible is it to get a NMBI Act passed by a state or territory parliament?

There are 8 states and territories in Australia.  The power of the fossil fuel industry varies from area to area.  For instance, the ACT is leading Australia already in its race to achieve 100% renewable electricity by 2020.  SA is moving fast to the 100% goal and Tasmania not far off 100% renewable electricity.   Everything else being equal, these might be the first states and territories to adopt legislation along the lines of the model NMBI Act.
11.  Why are we talking about a model Act?

This is a question of legal semantics.  Normally an Act is an ‘Act’ because it is legislation that has been passed (adopted) by a Parliament.  When parliamentarians propose legislation they prepare a draft that is called a ‘Bill’.
But if someone who is not working officially on proposed legislation prepares draft legislation, for educational or campaigning purposes, their material is called a ‘model Act’.

12.  Would a Parliament really call it the "No More Bad Investments" Act?

Probably not!  The NMBI name is really a convenient shorthand to be used by campaigners.  It is clearer what the Act would cover if it is referred to as a No More Bad Investments Act rather than always calling it by it’s formal name (ie. the Safe Climate Transition Act).

But a real world Act could perhaps be officially called a No More Bad Investments Act if the NMBI term became so popular that a government wanted to signal its recognition of the community campaign that lead to the enactment of the legislation.
13.  ‘Theory of change’ ideas behind the design of the model Act?
The design of the model Act has been influenced by historical experience with ultra-rapid transformations of economies in situations of extreme threat eg. during World War 2 and World War 1.
During such times, government were usually able to take action on a huge scale and with great speed because they had a supermajority of strong support to deal with the emergency situation.  The public, both left and right of centre knew that their wellbeing depended on strong government action ‘for the duration’ of the crisis.  But this supermajority was only there during the crisis and few people wanted the methods of the crisis to continue after it was over.
With these dynamics in mind, the model NMBI Act has been drafted so that the Climate Restructuring Authority is led by the Premier/Chief Minister and other senior Ministers and the Authority is only to operate for as long as it takes to complete the climate-driven economic transition.
The model Act also has been designed to reconcile the need to cover the whole economy while not being ready to transition every element of the economy at the exactly the same time.

So the end of climate-damaging investment is locked in by Part 3 of the model Act for those sectors/supply chains that are ready for a fast transition and all of the remainder of the economy is covered by Part 4, with the heavy-weight Climate Restructuring Authority being responsible for readying these other sectors/supply chains as rapidly as possible for the application of bad-investment bans.
14.  Why does the model Act only aim to stop the establishment of NEW climate-damaging activity the model Act?  Don’t we need to stop current emissions and drawdown excess CO2 in the air as well?
Providing maximum protection for people, species and civilisation through the restoration of a safe climate will take a lot more than stopping all new climate-damaging investment.  Existing emissions need to be ended and the excess CO2 in the air needs to be removed.  And, if it can be done with clear net environmental benefit, temporary cooling might be needed until the level of greenhouse gases in the air falls enough for the return of a naturally safe climate.
But these vital extra actions are not covered by the model NMBI Act.

This is because activists and governments alike need to gain experience as fast as possible in running a comprehensive ‘whole economy’ program, and ending climate-damaging new investment is the least difficult of all the hard things that need to be done.  One reason why the No More Bad Investment step is a good starting point is because it doesn’t raise any serious issues in relation to compensation and it is less socially and politically contentious than closing existing economic activity that cannot be part of a safe climate economy.
Campaigning for the passage of the model Act
15.  How might the campaign develop – especially within each state and territory?
Because the NMBI legislation is best enacted at the state and territory level, the NMBI campaign, in the end, will probably work best if very strong autonomous campaigns are developed in each state/territory.
cedamia
 is taking up the task of spreading the NMBI campaign nationally in Australia and beyond.  However, for the campaign to develop the strength it needs to succeed, it would be good if groups like 350.org were to take it up because it fits so well with their existing strategies.
In each state and territory a unique coalition of campaign groups will probably been needed driven by the local interests of the groups in systematically ending climate-damaging investment.  It may well be that the Conservation Council (or equivalent body) in each state or territory will play a strong role in the NMBI campaign because they have a broad brief that matches the scope of NMBI legislation.
16.  How can I get involved in the NMBI Act campaign?
The national campaign hub is being managed by cedamia – https://www.cedamia.org
Get in touch with cedamia to find out how to become active in the campaign within your state/territory, or nationally or internationally.

17.  Where can I get resources for the NMBI Act campaign?
Campaign hub:  https://www.cedamia.org/state-and-territory-governments/
BZE podcasts: 

Presentation:

http://bze.org.au/safe-climate-transition-act/
Interview:

http://bze.org.au/podcast-technology20170908philip-sutton-no-more-bad-investment-act/
18.  How can single issue campaigning and campaigning for the NMBI Act fit together?

Because of the extreme danger posed by climate change right now and in the next decade or so, we need to switch as rapidly as possible, to campaigning for a comprehensive emergency speed response to climate change.
During the changeover it is likely to work well if people campaign for both their favourite single issue campaign and the NMBI legislation.  The two will support each other.

19.  How does the NMBI Act campaign fit with the Adani campaign?

A win on Adani will set the scene for the NMBI campaign to emerge as the next big thing.  In the meantime, awareness that we must end all new climate-damaging investment provides an additional motivation for succeeding with the Adani campaign.
Act One for an emergency program
20.  Is a NMBI Act necessarily part of a climate emergency program?

No.  It could be part of a non-emergency program.  And the model NMBI Act is not, by itself, a full climate emergency legislative program.
But the model NBMI Act was deliberately designed by RSTI to help mainstream climate activists to begin the switch into emergency mode.
21.  What is meant by a ‘climate emergency’ program in this paper?

Effective action on climate has been left so long that even goals now known to be inadequate (eg keeping global warming to 2°C
) can only be achieved with an economic mobilisation comparable to the scale and speed of World War 2
.
But better goals are needed if we are to give effect to a ‘duty of effective care’.  And to deliver maximum protection now requires an emergency speed restoration of a safe climate.

22.  What’s not included in the model NMBI Act that is needed for a full climate emergency program?

The model NMBI Act does not include these elements that are needed as part of a maximum protection emergency program:
· Closure or conversion of existing sources of greenhouse gas emissions
· A roll out of zero emissions technology and systems across the whole economy
· The provision of a jobs guarantee

· A program to take the excess CO2 out of the air at emergency speed and therefore at massive scale

· Careful assessment of solar reflection methods to see if they could be used temporarily with clear net global environmental benefit as a way to protect biodiversity, food production and world peace while zero emissions and CO2 drawdown programs are restoring a naturally safe climate.

· The establishment of an emergency management framework during the transition of the economy to a safe climate restoring structure.

23.  How does the NMBI Act campaign fit into climate emergency campaigning?

The NMBI campaign is Act One of a full climate emergency program.
Improving this Q&A document
The most up-to-date version of this document is downloadable at:

http://www.green-innovations.asn.au/RSTI/Stop-digging_NMBI-Q&A.doc
Your help in improving this document would be greatly appreciated.  Have we covered all the key questions?  Do you think that the answers do the job?  Are the answers written clearly enough?  Are there any typos?  Can you help with editing suggestions?
If you have any feedback, please contact:

Philip.Sutton@green-innovations.asn.au

Or ring Philip on:  (03) 9078 9746
� The UN Framework Convention on Climate Change was opened for signature at the 1992 Rio Earth Summit.  � HYPERLINK "https://en.wikipedia.org/wiki/Earth_Summit#Overview" ��https://en.wikipedia.org/wiki/Earth_Summit#Overview�


� See for example the work of the solutions research group, Beyond Zero Emissions:  � HYPERLINK "http://bze.org.au/" ��http://bze.org.au/�


� � HYPERLINK "https://en.wikipedia.org/wiki/350.org#Fossil_fuel_divestment" ��https://en.wikipedia.org/wiki/350.org#Fossil_fuel_divestment�


� � HYPERLINK "https://gofossilfree.org/" ��https://gofossilfree.org/�


�  � HYPERLINK "https://www.cedamia.org" ��https://www.cedamia.org�


� The 2009 Copenhagen climate conference of governments agreed that there should be a review of


the +2ºC cap. A scientific review has been completed for the secretariat of the UN Convention on Climate


Change that concludes that +2ºC is not a safe temperature cap, and that a +1.5ºC cap, while causing less


damage than the +2ºC cap is also not safe.


Climate Analytics Summary:


� HYPERLINK "http://climateanalytics.org/hot-topics/how-hot-is-too-hot" ��http://climateanalytics.org/hot-topics/how-hot-is-too-hot�


Official Report:


� HYPERLINK "http://unfccc.int/ science/workstreams/the_2013-2015_review/items/7521.php" ��http://unfccc.int/ science/workstreams/the_2013-2015_review/items/7521.php�


� � HYPERLINK "http://wwf.panda.org/wwf_news/?177101/climate-change-global-warming-industry-solution-wwf" ��http://wwf.panda.org/wwf_news/?177101/climate-change-global-warming-industry-solution-wwf�


  � HYPERLINK "https://in.reuters.com/article/us-climate-industry/world-needs-low-carbon-revolution-by-2014-report-idUSTRE59I06A20091019" ��https://in.reuters.com/article/us-climate-industry/world-needs-low-carbon-revolution-by-2014-report-idUSTRE59I06A20091019�
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