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Safe Climate Transition (No More Bad Investment) Model Act 2019
No. [xx] of 2019
The Parliament of [insert name of State or Territory] enacts:

Part 1—Preliminary


 AUTONUM  \* Arabic 
Purposes
The main purposes of this Act are—


(a)
to enact a new legislative scheme which provides for the first stage of a rapid transition to a safe climate economy by preventing the creation of additional or replacement activities that are likely to have adverse impacts on the achievement of a safe climate economy; and


(b)
to provide for the establishment of a new institution to drive this transition to a safe climate economy.

 AUTONUM  \* Arabic 
Commencement

(1)
Parts 1 and 2 of this Act come into operation on the day after the day on which the Act receives the Royal Assent.

(2)
Subject to subsection (3), the remaining provisions of this Act come into operation on a day or days to be proclaimed.

(3)
If a provision referred to in subsection (2) does not come into operation before [insert a date that is within 6 months of the passage of the Act], it comes into operation on that day.

 AUTONUM  \* Arabic 
Definitions
In this Act—
best available techniques means the most effective and advanced stage in the development of particular techniques and their methods of application which indicates their practical suitability for protecting the environment and conserving biological diversity;
exploration means exploration for fossil fuel and includes—


(a)
the conduct of geological, geophysical and geochemical surveys; and


(b)
drilling; and


(c)
the taking of samples for the purposes of chemical or other analysis; and


(d)
extraction of fossil fuel from land, other than for the purpose of commercial production; and


(e)
in relation to an exploration licence, anything else (except mining) that is specified in the licence;
export means to send fossil fuel to another State or Territory or to another country for sale or use;
fossil fuel means mineral coal, oil or gas, including unconventional gas or oil from sources such as coal seams or shale, and also ocean methane clathrate deposits;
fossil fuel mine means any land on which mining of fossil fuels is taking place;
land includes land covered by water;
licence includes a licence, permit or other form of authorisation;
mining of fossil fuel means extracting fossil fuel from land for the purpose of commercial production;
ocean acidity means the degree of alkalinity or acidity of marine waters;
precautionary principle means that a decision should not rely on a lack of full scientific certainty as a reason to postpone appropriate measures to prevent serious or irreversible loss or damage as a result of climate and ocean acidity change;
prevention principle means that action should be taken to prevent known risks of environmental harm from materialising;
principle of community engagement means that community involvement in decisions made under this Act, that may affect members of the community or members of the community in future generations, should be facilitated by, amongst other things, providing—


(a)
appropriate information to the community; and

(b)
appropriate and adequate public consultation with the community; and

(c)
opportunities for the community to be involved in the decision;
principle of conservation of biodiversity means that the conservation of biodiversity and ecological integrity including the ability for all native species, habitats, ecological communities, genes, ecosystems and ecological processes to survive and flourish in the wild, should be a fundamental consideration in decision-making;
principle of environmentally sustainable innovation means that all decisions and actions must achieve a safe climate economy and be based on the application of the best available techniques;
principle of inter-generational equity means that the present generation should maintain or enhance the healthy diversity and productivity of the environment for the benefit of future generations;
principle of intra-generational equity means that people of the same generation should all have equal rights and opportunities, and that no individuals, communities and populations, including those that are minorities or have low-income, should be disproportionately exposed to environmental hazards;

principle of sustainable renewable resource use means that the use of renewable resources at a rate that is higher than the rate of replenishment should not be permitted;
public body means any government department or municipal council or body established for a public purpose by an Act of the Parliament of [insert name of State or Territory];
safe climate means climate and ocean acidity levels, globally, that are optimal for the maintenance of ecosystem services, the protection of the human population, the survival of all living species, the maintenance of human food production, and the maintenance of civilisation, which represents conditions comparable to those that were found during the last two to three thousand years of the Holocene epoch, prior to industrialisation;
safe climate economy means an economy that is able to create and maintain a safe climate;
supply chain means a cascading network of transformations of raw materials into processed materials or complex products leading up to a target material or product;
vehicle means any land-based motorised vehicle that has a motor power output exceeding 200 watts and includes automobiles, motorbikes, trucks, buses, trains and trams.

 AUTONUM  \* Arabic 
Objectives
The Parliament recognises that the people of [insert the name of the State/Territory] have a significant role to play in restoring and protecting a safe climate and so the objectives of this Act are—

(a)
to give expression to a set of principles to guide the transition to a safe climate economy in [insert the name of the State or Territory]; and

(b)
to establish a new institution (the Climate Restructuring Authority) to drive the transition to, and maintenance of, a safe climate economy in [insert the name of the State or Territory]; and

(c)
to rapidly end the creation of new or replacement economic capacity that is likely to have adverse impacts on achieving a safe climate economy in [insert the name of the State or Territory].

 AUTONUM  \* Arabic 
Principles
The following principles apply for the purposes of the application, operation and interpretation of this Act—

(a)
the precautionary principle; and

(b)
the prevention principle; and

(c)
the principle of inter-generational equity; and


(d)
the principle of intra-generational equity; and

(e)
the principle of conservation of biodiversity; and

(f)
the principle of sustainable renewable resource use; and


(g)
the principle of environmentally sustainable innovation; and

(h)
the principle of community engagement.

 AUTONUM  \* Arabic 
Act to bind the Crown
This Act binds the Crown in right of the [State/Territory] of [insert name of State or Territory] and, so far as the legislative power of the Parliament permits, also binds the Crown in all its other capacities.

Part 2—The Climate Restructuring Authority

 AUTONUM  \* Arabic 
Climate Restructuring Authority
This Act establishes a Climate Restructuring Authority.

 AUTONUM  \* Arabic 
General objective of the Climate Restructuring Authority
It is the duty of the Climate Restructuring Authority, having regard to the principles set out in section 5, to oversee and drive the completion of the rapid transition to a safe climate economy in [insert the name of the State or Territory].

 AUTONUM  \* Arabic 
Functions of the Climate Restructuring Authority
The primary functions of the Climate Restructuring Authority are—


(a)
to review the supply chains across the whole economy of the [insert the name of the State or Territory], to identify how they could be developed so that new or replacement economic capacity does not contribute to damage to the climate and ocean acidity; and

(b)
to formulate and promote action plans to identify the steps needed to rapidly transition to a safe climate economy; and

(c)
to co-ordinate and require the collection and provision of information on this transition; and


(d)
to publish reports and information on any aspect relating to the transition to a safe climate economy; and

(e)
to provide or promote specialist guidance and technical advisory services relating to the transition to a safe climate economy; and

(f)
to prepare draft regulations prohibiting additional or replacement activities or economic capacity that damage the climate and ocean acidity and to recommend to [Governor/Governor in Council/Administrator/Executive] to adopt regulations; and


(g)
to invite and consider public submissions when formulating safe climate economy transition plans or when additional or replacement activities are proposed to be prohibited by regulation under this Act; and

(h)
to provide access to information that relates to decisions made under this Act; and

(i)
to monitor, review and report on implementation of the prohibitions of activities created by or under this Act and so far as possible, to seek to address any unintended consequences; and

(j)
to administer this Act.
Note

An alternative structure for the Climate Restructuring Authority could be to include a ‘Ministerial Council’ that includes Ministers listed under section 10 below, as well as the leader of the Opposition Party. The Board members could then be the heads of the relevant Departments that each Minister is in charge of, plus independent experts.

 AUTONUM  \* Arabic 
Board of the Climate Restructuring Authority

(1)
There is to be a Board of the Climate Restructuring Authority.


(2)
The Board is to consist of eight members, being—

(a)
the [Premier/Chief Minister] as Chairperson; and

(b)
the Minister with prime responsibility for the treasury; and

(c)
the Minister with prime responsibility for industry; and

(d)
the Minister with prime responsibility for climate protection; and


(d)
5 members appointed by the [Governor/Governor in Council/Administrator/Executive] on the recommendation of the [Premier/Chief Minister] who between them, have expertise in the following—

(i)
safe climate restoration; and

(ii)
industrial policy and economic transformation; and

(iii)
welfare of businesses in the context of structural change; and

(iv) 
welfare of employees in the context of structural change; and

(v) 
welfare of communities in the context of structural change.

 AUTONUM  \* Arabic 
Functions of the Board
The functions of the Board are as follows—

(a)
to determine the policies and high-level strategic plans of the Authority as well as overseeing the strategic priorities for the Authority; and

(b)
to appoint the Chief Executive Officer and monitor the Chief Executive Officer’s performance including to oversee the Chief Executive Officer in carrying out the Board’s directions; and

(c)
to oversee the effective and efficient management of the Authority; and

(d)
to ensure that the Climate Restructuring Authority is meeting its statutory obligations; and

(e)
to oversee the discharge of the regulatory provisions in this Act; and

(f)
to appoint sub-committees of the Board as necessary and appoint their members.

 AUTONUM  \* Arabic 
Chief Executive Officer of the Climate Restructuring Authority

(1)
There is to be a Chief Executive Officer of the Climate Restructuring Authority.


(2)
The Chief Executive Officer is to be appointed by the Board of the Authority.

(3)
The Chief Executive Officer is not to be a member of the Board, but is expected to attend all Board meetings.


 AUTONUM  \* Arabic 
Functions of the Chief Executive Officer

(1)
The functions of the Chief Executive Officer are as follows—

(a)
to undertake or oversee all necessary operational decision-making for the Climate Restructuring Authority; and

(b)
to ensure that the Board’s decisions are implemented effectively and efficiently; and

(c)
to appoint staff to the Climate Restructuring Authority; and

(d)
to report to the Board on operational performance.


(2)
The Chief Executive Officer may delegate to an authorised person any of the functions (other than this power of delegation) conferred or imposed on the Chief Executive Officer under this Act.


(3)
In this section, ‘authorised person’ means—

(a)
a member of the staff of the Climate Restructuring Authority; or

(b)
a member of the staff of a Government agency; or

(c)
a council (within the meaning of [a relevant Local Government Act]) or


(d)
a person of a class prescribed by regulations for the purposes of delegations from the Chief Executive Officer.

 AUTONUM  \* Arabic 
Review and termination of Climate Restructuring Authority

(1)
Ten years from establishment of the Climate Restructuring Authority, and at such other times as are determined under subsection (4)(b), the Auditor-General must conduct an audit regarding the performance of the Climate Restructuring Authority to determine whether it has achieved its general objective.

(2)
The Climate Restructuring Authority must—


(a)
give public notice of the Auditor-General’s report in accordance with section 42; and


(b) 
make the Auditor-General’s report publicly available in accordance with section 43.

(3)
If, following the audit required under subsection (1), the Auditor-General determines that the Climate Restructuring Authority has fully achieved its general objective in section 8, then the Auditor-General must recommend to the Chairperson of the Board that the Climate Restructuring Authority be wound up and terminated.


(4)
If, following the audit required under subsection (1), the Auditor-General determines that the Climate Restructuring Authority has not yet fully achieved its general objective in section 8, then the Auditor-General must—

(a)
report to Parliament on how the Climate Restructuring Authority can satisfy its general objective as fast as possible; and


(b)
set the time for a new review.

(5)
The [Governor/Governor in Council/Administrator/Executive], on recommendation of the Climate Restructuring Authority, may by Order published in the Government Gazette terminate the Climate Restructuring Authority.
Notes
( Additional provisions will be required with respect to the Climate Restructuring Authority including provisions around staff, remuneration and expenses of the Authority that will be specific to each State or Territory’s public administration laws and policies. 
( An alternative structure for the Climate Restructuring Authority could be to include a ‘Ministerial Council’ that includes Ministers listed under section 10, as well as the leader of the Opposition Party. The Board members could then be the heads of the relevant Departments that each Minister is in charge of, plus independent experts.  Functions would need to be appropriately allocated between the Ministerial Council and Board.
Part 3—Supply chain offences
Notes
( The Act for each jurisdiction will need to expressly state how the prohibitions proposed by this model Act would amend existing legislation in that State or Territory.
( It is intended that sections 15-21 create offences for contravention of the model Act. Penalty units will need to be added underneath each offence prior to enactment.
( A comprehensive review of how the model Act interacts with the Commonwealth jurisdiction is required with a particular focus on export and interstate trade. A potential next stage for the project is to draft a model Commonwealth Act that addresses any areas a State/Territory based Act cannot.


 AUTONUM  \* Arabic 
Fossil fuel exploration supply chain offence
A person must not carry out exploration for fossil fuels on any land.

 AUTONUM  \* Arabic 
Fossil fuel export supply chain offences

(1)
Subject to subsection (3), a person must not newly construct, expand or replace—

(a)
a fossil fuel mine or facility that has as its primary purpose the export of fossil fuels; or


(b)
infrastructure that is intended to directly service any facility that has as its primary purpose the export of fossil fuels—
unless in accordance with a valid licence granted before the commencement of this section.

(2)
Subject to subsection (3), a person must not operate—

(a)
a newly constructed, replaced or expanded fossil fuel mine or facility that has been constructed, replaced or expanded after the commencement of this section and that has as its primary purpose the export of fossil fuels; or


(b)
newly constructed, replaced or expanded infrastructure that has been constructed, replaced or expanded after commencement of this section and that is intended to directly service any facility that has as its primary purpose the export of fossil fuels—
unless in accordance with a valid licence granted before the commencement of this section.

(3)
This section does not apply to the export of coal used for steel smelting.
Note

The steel smelting supply chain is covered in Part 4.


 AUTONUM  \* Arabic 
Electricity supply chain offences

(1)
A person must not newly construct, expand or replace—

(a)
a fossil fuel mine that has as its primary purpose the generation of electricity in Australia; or


(b)
a fossil-fuelled power station; or


(c)
infrastructure that has as its primary purpose the servicing of a fossil-fuelled power station—
unless in accordance with a valid licence granted before the commencement of this section.

(2)
A person must not operate—

(a)
a newly constructed, replaced or expanded fossil fuel mine that has been constructed, replaced or expanded after commencement of this section and that has as its primary purpose the supply of fuel for the generation of electricity in Australia; or


(b)
a newly constructed, replaced or expanded fossil-fuelled power station that has been constructed, expanded or replaced after commencement of this section, and that has as its primary purpose the generation of electricity in Australia—
unless in accordance with a valid licence granted before the commencement of this section.

(3)
A person must not manufacture, sell, purchase or operate a fossil-fuelled generator or array of generators with a total capacity above [xx] unless in accordance with a valid licence granted before the commencement of this section.

(4)
A person must not purchase electricity which is generated using fossil fuels from a newly constructed, replaced or expanded fossil-fuelled power station that has been expanded, replaced or expanded after commencement of this section, unless the purchase of electricity is in accordance with a valid licence granted before the commencement of this section.

 AUTONUM  \* Arabic 
Fossil-fuelled vehicle supply chain offences

(1)
A person must not manufacture, assemble, sell, purchase or use any vehicle that sources its motive power fully from fossil fuels and that has been manufactured after the commencement of this section, unless in accordance with a valid licence granted before the commencement of this section.

(2)
A person must not newly construct, expand or replace—


(a)
facilities for the manufacture or assembly of vehicles that source their motive power fully from fossil fuels; or


(b)
infrastructure that has as its primary purpose the extraction processing or transport of fossil fuels that are intended to service vehicles that source their motive power fully from fossil fuels—
unless in accordance with a valid licence granted before the commencement of this section.
Note

The supply chain for vehicles that are partially powered by fossil fuels is covered by Part 4.


 AUTONUM  \* Arabic 
Fossil-fuelled appliances supply chain offences
(1) A person must not engage in the practice of sale, purchase, installation or supply of any fossil-fuelled appliance that is—


(a)
above a [xx] capacity; and

(b)
has been manufactured after the commencement of this section—


unless in accordance with a valid licence granted before the commencement of this section.

(2)
A person must not newly construct, expand or replace facilities for the manufacture of any fossil-fuelled appliance above a [xx] capacity, unless in accordance with a valid licence granted before the commencement of this section.

 AUTONUM  \* Arabic 
Fossil-fuelled hydrogen production supply chain offences

(1)
A person must not manufacture, sell, purchase or use any hydrogen that has been produced from fossil fuels and that has been manufactured after the commencement of this section, unless in accordance with a valid licence granted before the commencement of this section.

(2)
A person must not newly construct, expand or replace—


(a)
facilities for the manufacture of hydrogen that has been produced from fossil fuels; or


(b)
infrastructure that has as its primary purpose the extraction processing or transport of fossil fuels that are to be used for manufacture of hydrogen—

unless in accordance with a valid licence granted before the commencement of this section.

 AUTONUM  \* Arabic 
Requirements for refusal of an application or tender for a licence

(1)
An application for a licence is ineffective and must not be accepted by the Minister or other relevant Authority to the extent that it is to relate to any of the prohibited activities set out under sections 15 to 21.

(2)
For the avoidance of doubt, the above provision relating to an application for a licence includes applications that are under consideration but have not been finally determined before the commencement of this section.


 AUTONUM  \* Arabic 
Plans for the successful operation of supply chain prohibitions

(1)
The Climate Restructuring Authority must—


(a)
at least one month before each of sections 15 to 21 come into force and no later than five months after commencement of this Act, prepare a plan or plans to provide guidance on how alternative supply chains will operate, following the introduction of prohibitions of activities under this Part, to ensure minimum disruption to the effective functioning of the economy;


(b)
give public notice of each plan in accordance with section 42; and

(c) make each plan publicly available in accordance with section 43. 

(2)
The Climate Restructuring Authority may provide or promote specialist guidance and technical advisory services to any person to assist in implementation of the plans prepared under section (1).

 AUTONUM  \* Arabic 
Investment of public funds


(1)
A public body must not invest their funds, directly or indirectly, in—

(a)
any of the offences created under sections 15 to 21; or


(b)
any activities that are prohibited by regulations made under section 30 subsection (2); or

(2)
For the avoidance of doubt, the above provisions include an obligation not to invest public body funds in the activities set out under subsection (1) outside [insert name of State or Territory] including outside Australia. 


 AUTONUM  \* Arabic 
[State/Territory] liability
Despite any Act (other than the [insert the name of relevant Acts eg. Charter of Human Rights and Responsibilities]) or law to the contrary, the [State/Territory] is not liable in any way for any loss, damage or injury of any kind resulting directly or indirectly from or arising out of—

(a)
the provisions included in this Act; or

(b)
the refusal to accept an application for a licence or to grant a licence or impose or vary conditions on a licence, or to approve a work plan where a failure to refuse would lead to the creation of additional or replacement activity that is likely to have adverse impacts on the achievement of a safe climate economy.
Part 4—Transition requirements for all other relevant supply chains

 AUTONUM  \* Arabic 
Identification of supply chains not covered in Part 3 that damage the climate and ocean acidity

(1)
The Climate Restructuring Authority must— 


(a)
within 6 months of commencement of this section, identify all additional supply chains operating directly or indirectly in [insert the name of the State or Territory] that are not covered in sections 15 to 21 but are linked to the drivers of demand for fossil fuels or other climate and ocean acidity damaging activities;


(b)
for the remainder of its period of operation conduct six-monthly reviews to ensure that the list of such supply chains is fully comprehensive;


(c)
give public notice of the list of supply chains identified under this section, including any changes to the list following review, in accordance with section 42; and


(d)
make the most up to date list of supply chains identified under this section publicly available in accordance with section 43. 

(2)
Examples of supply chains that could be identified by the Climate Restructuring Authority under this section include, but are not limited to—

(a)
steel making based on coking coal;

(b)
plastics, fertiliser and chemicals manufacturing using fossil fuels as feedstock or for process energy;

(c)
cement-making that uses fossil fuels for process energy and which has chemical processes that release carbon dioxide;

(d)
shipping and aviation relying on fossil fuels; and


(e)
agriculture, forestry and fisheries.
Notes
( This list may need to be amended to ensure that it is relevant when the model Act is customised to suit each State and Territory.
( An alternative to incorporating a list under section 26(2) is to include a schedule in the Act (which would be in place at commencement of the Act) that sets out all the identified supply chains. The list could be subject to review at regular intervals.

 AUTONUM  \* Arabic 
Process of transition for identified supply chains


(1)
Within 12 months following identification of supply chains under section 26, the Climate Restructuring Authority must prepare a report, or a series of reports, that—


(a)
assesses the current technical readiness of each identified supply chain to be transitioned from climate and ocean acidity damaging configuration to a neutral or restoring configuration; and


(b)
sets out how the identified supply chains can be transitioned from climate and ocean acidity damaging configuration to a neutral or restoring configuration with the greatest possible urgency with, as far as possible while still achieving the purposes of the Act, minimal adverse impacts on affected parties. 

(2)
The report or reports prepared under this section must include—


(a)
a plan that sets out the steps needed to transition each of the identified supply chains to a climate and ocean acidity neutral or restoring configuration including identification of research and technical developments necessary for a rapid transition process; and

(b)
an estimation of the funding required to support—


(i)
any research and development that has been noted; and

(ii)
new technology scale-up that will enable production costs to be driven down to manageable levels; and


(c)
an estimation of the timeframe for achieving the urgent and viable transition of each of the identified supply chains.

 AUTONUM  \* Arabic 
Consultation and publication of reports


(1)
The Climate Restructuring Authority may seek external expert advice in preparing any reports produced under section 27 and seek targeted stakeholder opinion.


(2)
The Climate Restructuring Authority must—


(a)
give public notice of a draft report prepared under section 27 in accordance with the notice provisions under section 42;


(b)
make the draft report publicly available in accordance with section 43;

(c)
clearly state that interested parties are entitled to make submissions on the draft report for a period which must not be less than one month following publication of the draft report on its website;


(d)
consider any submissions received within the specified consultation period before finalising the report; and


(e)
make a copy of every submission publicly available in accordance with section 43.

(3)
After considering a submission which requests a change to a draft report prepared under section 27, the Climate Restructuring Authority must refer the submission to a panel appointed under Part 6, where there is significant and reasonable disagreement about—


(a)
facts; or


(b)
the effectiveness of the steps identified to transition the relevant supply chain; or


(c)
whether the draft plan could limit any adverse impacts on affected parties while still achieving the purpose of the Act.

(4)
The Climate Restructuring Authority must—


(a)
give public notice that a report prepared under section 27 has been finalised in accordance with the notice provisions under section 42; and


(b)
make the final report publicly available in accordance with section 43.

 AUTONUM  \* Arabic 
Specialist guidance and advice

The Climate Restructuring Authority may provide or promote specialist guidance and technical advisory services to any person to assist the supply chains identified under section 26 to transition to a climate and ocean acidity neutral or restoring supply chain.


 AUTONUM  \* Arabic 
Transitioning identified supply chains to support the safe climate economy


(1)
The Climate Restructuring Authority must regularly review and publicly report on the progress made towards implementing the reports prepared under section 27 and assess the readiness of each supply chain to transition to a climate and ocean acidity neutral or restoring supply chain.


(2)
The Climate Restructuring Authority must—


(a)
give public notice of its reports made under subsection (1) in accordance with the notice provisions under section 42; and


(b)
make its report made under subsection (1) publicly available in accordance with section 43.


(3)
Promptly, following advice from the Climate Restructuring Authority that it is satisfied that an identified supply chain is ready to transition to a climate and ocean acidity neutral or restoring supply chain,  the [Premier/Chief Minister] must make a decision to either—

(a)
prepare new legislation; or


(b)
recommend to the [Governor/Governor in Council/Administrator/Executive] to make regulations—
to prohibit activities within the relevant supply chain that damage the climate or ocean acidity.


(4)
In determining whether to prepare new legislation or regulations under subsection (3), the [Premier/Chief Minister] must make their decision based on legal advice as to which instrument is the most appropriate.


(5)
Subject to section 31, the [Premier/Chief Minister] must do all things reasonably possible to promptly pass a new law or recommend to the [Governor/Governor in Council/Administrator/Executive] to make regulations, as the case may be, to prohibit activities within the relevant supply chain that damage the climate or ocean acidity.

(6)
The [Premier/Chief Minister] must—


(a)
give public notice of the decision made under subsection (3) in accordance with the notice provisions under section 42; and


(b)
make the reasons for the decision publicly available in accordance with section 43.


 AUTONUM  \* Arabic 
Consultation and publication of draft regulations and legislation

(1)
Before recommending to the [Governor/Governor in Council/Administrator/Executive] to make a regulation or to introduce a Bill to parliament, as the case may be, the [Premier/Chief Minister]  must—


(a)
give public notice of a draft regulation or legislation in accordance with section 42;


(b)
make the draft regulation or legislation publicly available in accordance with section 43;

(c)
clearly state that interested parties are entitled to make submissions on the draft regulation or legislation for a period which must not be less than one month following publication of the draft regulation or legislation on its website;

(d)
consider any submissions received within the specified consultation period before finalising the regulation or legislation; and

(e)
make a copy of every submission publicly available in accordance with section 43.

(2)
After considering a submission which requests a change to the draft regulation or legislation, the Climate Restructuring Authority must refer the submission to a panel appointed under Part 6 where there is a significant disagreement about—


(a)
facts; or


(b)
the effectiveness of the proposed regulation or legislation in achieving the purposes of this Act; or


(c)
whether the proposed regulation or legislation could limit any adverse impacts on affected parties while still achieving the purposes of the Act.

(3)
The Climate Restructuring Authority must—


(a)
give public notice that a regulation or legislation prepared in accordance with this section has been finalised and that it will be recommending to the [Governor/Governor in Council/Administrator/Executive] to make a regulation or to introduce a new Bill to parliament in accordance with the notice provisions under section 42; and


(b)
make its recommended regulation or new Bill publicly available in accordance with section 43.

Part 5—Monitoring and management


 AUTONUM  \* Arabic 
Monitoring, reporting, and reviewing of prohibitions

(1)
The Climate Restructuring Authority must monitor the implementation and effectiveness of prohibitions of activities created by or under this Act.


(2)
The monitoring must take into account unintended environmental, economic, commercial and social issues directly or indirectly caused by the prohibitions and must seek, and take into account, the views of the public and industry.

(3)
The Climate Restructuring Authority must regularly report its findings made under subsection (1)—


(a)
to Parliament; and


(b)
in accordance with section 43.


 AUTONUM  \* Arabic 
Responding to monitoring and reporting

(1)
In response to findings made by the Climate Restructuring Authority under section 32, the Authority may update—


(a)
any plans created or guidance or technical advice provided under section 23; or

(b)
guidance or advice provided under section 29; or
 
(b)
reports produced under section 30.

(2)
The Climate Restructuring Authority must—


(a)
give public notice of any update made under subsection (1) in accordance with the notice provisions under section 42; and

(b)
make its update publicly available in accordance with section 43.

(3)
Where significant unintended consequences have been identified by the Climate Restructuring Authority under section 32, the Authority may—


(a)
recommend that the [Governor/Governor in Council/Administrator/Executive] make amendments to regulations prohibiting activities under this Act to remedy the unintended consequence;

(b)
refer any matter relating to a significant actual or potential unintended consequence to a panel appointed under Part 6;

(c)
undertake any other remedial activities within its powers; and

(d)
recommend further remedial actions to Parliament.

(4)
Before recommending to the [Governor/Governor in Council/Administrator/Executive] to make an amendment to a regulation under subsection (3), the Climate Restructuring Authority must—


(a)
give public notice of the draft amendment in accordance with section 42;


(b)
make the draft amendment publicly available in accordance with section 43;


(c)
clearly state that interested parties are entitled to make submissions on the draft amendment for a period which must not be less than one month following publication of the draft amendment on its website;


(d)
consider any submissions received within the specified consultation period before finalising the amendment; and

(e)
make a copy of every submission publicly available in accordance with section 43.


(5)
After considering a submission which requests a change to the draft amendment prepared under subsection 3(a), the Climate Restructuring Authority must refer the submission to a panel appointed under Part 6 where there is a significant disagreement about—


(a)
facts; or


(b)
the effectiveness of the proposed amendment in remedying the unintended consequence; or


(c)
whether the proposed amendment could limit any adverse impacts on affected parties while still achieving the purposes of the Act.


(6)
The Climate Restructuring Authority must—


(a)
give public notice that an amendment to a regulation prepared in accordance with this section has been finalised and that it will be recommending to the [Governor/Governor in Council/Administrator/Executive] to make an amendment to a regulation made under this Act, in accordance with the notice provisions under section 42; and


(b)
make its recommended amendment publicly available in accordance with section 43.

Part 6—Panel

 AUTONUM  \* Arabic 
Appointment, composition and decision-making of panel

(1)
The Climate Restructuring Authority must appoint a panel to consider submissions to be referred to a panel under—


(a)
section 28 subsection (3);


(b)
section 31 subsection (2);


(c)
section 33 subsection (3); or


(d)
section 33 subsection (5).

(2)
A panel may consist of two or more persons and members must have expertise that is relevant to the purpose of the particular hearing.

(3)
The Climate Restructuring Authority must appoint one of the panel members to be the chairperson.


(4)
The chairperson will have a casting vote on any findings produced by the Panel where a majority view cannot be determined.


(5)
If the chairperson exercises a casting vote this must be noted in the findings of the panel.

 AUTONUM  \* Arabic 
Notice and directions regarding hearings


(1)
A panel must give notice to any person who is to appear before the panel.


(2)
A panel may give directions about—

(a)
the times and places of hearings; and


(b)
matters preliminary to hearings; and

(c)
the conduct of hearings.


(3)
The panel may refuse to hear any person who fails to comply with a direction of the panel given under subsection (2).

 AUTONUM  \* Arabic 
Hearing by panel


(1)
The panel must consider all submissions referred to it by the Climate Restructuring Authority and give a reasonable opportunity to be heard to—


(a)
any person who has made a submission which has been referred to it; and


(b)
the Climate Restructuring Authority; and


(c)
any person whom the Climate Restructuring Authority directs the panel to hear.


(2)
A panel must conduct its hearings in public unless any person making a submission objects to making the submission in public and the panel is satisfied that the submission is of a confidential nature.


(3)
A panel may exclude from its proceedings a person who does an act referred to in section 40.


 AUTONUM  \* Arabic 
General procedures for hearings

(1)
In hearing submissions, a panel—

(a)
must act according to equity and good conscience without regard to technicalities or legal forms; and


(b)
is bound by the rules of natural justice; and


(c)
is not required to conduct the hearing in a formal manner; and


(d)
is not bound by the rules or practice as to evidence but may inform itself on any matter—


(i)
in any way it thinks fit; and


(ii)
without notice to any person who has made a submission.

(2)
A panel may regulate its own proceedings and in doing so may—

(a)
require the Climate Restructuring Authority or other body or person to produce any documents relating to any matter being considered by the panel under this Act which it reasonably requires; and

(b)
prohibit or regulate cross-examination in any hearing; and


(c)
hear evidence and submissions from any person whom this Act or the regulations requires it to hear; and


(d)
take into account any matter it thinks relevant in making its report and recommendations.

(3)
Submissions and evidence may be given to the panel orally or in writing or partly orally and partly in writing.

(4)
A person who has a right to be heard by a panel or who is called by a panel may—

(a)
appear and be heard in person; or

(b)
be represented by any other person.

(5)
The panel may hear submissions together if the submissions concern the same matter.

 AUTONUM  \* Arabic 
Report by panel


(1)
The panel must report its finding to the Climate Restructuring Authority and in doing so may make any recommendations it thinks fit.


(2)
The Climate Restructuring Authority must—

(a)
give public notice of the panel’s report in accordance with section 42; and


(b)
make the panel’s report available in accordance with section 43.

 AUTONUM  \* Arabic 
Climate Restructuring Authority to consider panel’s report before taking action

(1)
The Climate Restructuring Authority must consider a panel’s report before taking further action in relation to any matter that has triggered a reference to the panel, under section 34 subsection (1).

(2)
The Climate Restructuring Authority must—

(a)
give public notice of its reasons to take further action in relation to any matter that has triggered a reference to the panel, in accordance with the notice provisions under section 42; and


(b)
make publicly available its reasons to take further action in relation to any matter that has triggered a reference to the panel, in accordance with section 43.

 AUTONUM  \* Arabic 
Offences

A person who—

(a)
insults, assaults or obstructs a member of a panel while the member is performing functions or exercising powers as a member; or

(b)
insults, assaults or obstructs any person attending a hearing before a panel; or

(c)
misbehaves at a hearing before a panel; or

(d)
repeatedly interrupts a hearing before a panel; or

(e)
without lawful excuse disobeys a direction of a panel—
is guilty of an offence.

 AUTONUM  \* Arabic 
Immunity for panel members


(1)
A member of a panel is not personally liable for anything done or omitted to be done in good faith—

(a)
in the exercise of a power or the performance of a duty under this Act or the regulations; or

(b)
in the reasonable belief that the action or omission was in the exercise of the power or the performance of the duty under this Act or the regulations.

(2)
Any liability resulting from an act or omission that would but for subsection (1) attach to a member of a panel, attaches instead to the [State/Territory].

Part 7—Giving notice and making information available publicly

 AUTONUM  \* Arabic 
Giving notice
When under an obligation to give public notice by or under this Act, the Climate Restructuring Authority must give notice promptly of any reports, plans, lists, decisions or regulations made by or under this Act—

(a)
to any person that it believes may be materially affected by the report, plan, list, decision or regulation;


(b)
in a newspaper generally circulating in the area to which the report, plan, list, decision or regulation applies;

(c)
on its website; and


(d)
in the Government Gazette.

 AUTONUM  \* Arabic 
Making information available publicly

(1) 
When under an obligation to make information publicly available by or under this Act, the Climate Restructuring Authority must—

(a)
ensure the information is freely available on its website as soon as reasonably possible and available for a reasonable period of time; and


(b)
upon request, provide the information by post subject to payment of cost incurred by the Climate Restructuring Authority in posting the information.

(2)
Before making any submission public under section 28, 31 or 33 the Climate Restructuring Authority, must—


(a)
act in accordance with [insert relevant State/Territory privacy laws];


(b)
remove personal information before publishing a submission; 

(c)
notify those that made submissions when submissions are to be published; and 

(c)
not publish submissions that have been requested to remain confidential.


(3)
Before making a panel’s report public under section 38 the Climate Restructuring Authority, must—


(a)
act in accordance with [insert relevant State/Territory privacy laws];


(b)
if the hearing has been deemed to be confidential in nature, exclude specific material from the report provided that the exclusion of material and the reason for it is noted in the public version of the report; and

(c)
not publish submissions that have been requested to remain confidential.

Part 8—Regulations

 AUTONUM  \* Arabic 
Regulations


(1)
The [Governor/Governor in Council/Administrator/Executive] on the recommendation of the [Premier/Chief Minister] may make regulations for or with respect to—


(a)
requiring the collection, provision and publication of information that is relevant to the transition to a safe climate economy;


(b)
prohibitions and the creation of offences with accompanying penalties relating to climate or ocean acidity damaging activities to support the transition of each supply chain identified under section 26 which could include, but are not limited to prohibitions of the following activities—

(i)
the construction, expansion or replacement of fossil fuel mines, facilities or infrastructure;


(ii)
the operation of a fossil fuel mine, facilities, products or infrastructure;


(iii)
the manufacture, sale, installation and purchasing of relevant products;

(c)
any other matter or thing required by this Act to be prescribed or necessary to be prescribed to give effect to this Act.
(2) The regulations may—

(a)
be of general or limited application; and


(b)
differ according to differences in time, place or circumstances; and

(c)
confer a discretionary authority or impose a duty on a specified person or a specified class of person; and

(d)
leave any matter to be approved or required to be undertaken in a manner approved by the Chief Executive Officer of the Climate Restructuring Authority or an authorised officer.
Note

Prior to enactment, provisions relating to penalties and enforcement will need to be added.

i
iii

